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MEMORANDUM

DATE: January 8, 2021

TO: Honorable Councilmembers

FROM: Jennifer L. Berry, Deputy City Attorney

SUBJECT: Appointments to the San Diego Unified Port District Board of Commissioners

Our Office has received several questions regarding the law governing appointments to the San Diego

Unified Port District Board of Commissioners, including whether there is a limit to the number of

terms a Port Commissioner may serve. In 2013, our Office issued the attached memorandum entitled

“Appointments to the San Diego Unified Port District Board of Commissioners” explaining that terms

for Port Commissioners are set by state law and cannot be amended by the City. City Att’y MS 2013-4

(Mar. 1, 2013). The legal conclusions in the 2013 memorandum are still correct. The memorandum

addressed the question of the length of terms. The City, however, is similarly preempted by the Port

District Act as to term limits. The Port District Act does not limit the number of terms a Port

Commissioner may serve. Because state law controls, the term limits in Council Policy 000-13,

applicable to boards and commissions created under the City Charter, do not apply to Port

Commissioners. We are available to answer any additional questions regarding the appointment

process.

MARA W. ELLIOTT, CITY ATTORNEY

By /s/Jennifer L. Berry

Jennifer L. Berry

Deputy City Attorney
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Attachment: MS-2013-4 “Appointments to the San Diego Unified Port District Board of Commissioners”

cc:  Honorable Mayor Todd Gloria

      Elizabeth Maland, City Clerk

      Andrea Tevlin, Independent Budget Analyst
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